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From where did the FFs get 

their ideas?

Lecture 05
(AH 1.05)



Å To write DOI, Constitution & 

Bill of Rights, Founding 

Fathers ñborrowedò from 3 

AOE philosophers & 8 

additional documents.

FOUNDING DOCUMENTS



Humans are 

naturally:

Gov is:

Gov should 

be:

Power:

Wrote: ñLeviathanò (1651)
ñTwo Treatisesò 

(1690)

ñSocial Contractò 

(1762)

evil good
good; society 

screwed us up

needed to protect 

public

wanted to benefit 

public

needed to enforce 

Social Contract

all powerful; 

CANôT overthrow

conditional;

CAN overthrow

arbitrary;

CAN overthrow

not shared; 

king is absolute

shared;

parliament & king

shared & direct

(reps not needed)

ROUSSEAULOCKEHOBBES

1588-1679 1632-1704 1712-1778



Å In colonial times, people 

were skeptical of legislatures 

making laws, so relied on 

courts to set precedents.

Å Precedents used to decide 

court cases by referencing 

previous judicial decisions.

1. ENGLISH COMMON LAW



Å As society grew, no longer 

possible for courts to make 

new policies fast enough, so 

legislatures were used.

Å As result, common law 

(retro-dating back to 1100s) 

was incorporated into civil 

law; created presence of 

written law (Hammurabi!).

1. ENGLISH COMMON LAW



1. ENGLISH COMMON LAW

Å U.S. system of law.

Å Habeas corpus (Latin for 

ñshow me the bodyò) protects 

against unlawful & indefinite 

imprisonment; Art. 1, Sect. 9.

BORROWED



World legal systems



World legal systems



Å Englandôs King John 

notorious for abusing power; 

often raised taxes on his 

knights w/o consulting them.

Å 1215: Knights revolted & 

forced John to sign Magna 

Carta (Latin for ñGreat 

Charterò) in cow pasture at 

Runnymede.

2. MAGNA CARTA



Å Magna Carta stated that no 

king was ñabove the lawò.

Å Required gov to follow law 

in dealing w/ its citizens.

2. MAGNA CARTA



2. MAGNA CARTA

Å Due Process of Law (A5).

Å Trial by Jury (A6&7).

Å ñNo taxation w/o 

representation!ò

BORROWED



A ñwordò w/ managementé



Å Pilgrims were Separatists 

who founded 1st permanent 

settlement in New England; 

believed Church of England 

was corrupt, so they left.

Å 1620: Pilgrims left aboard 

Mayflower intending to go to 

Northern Virginia (modern-

day NY).

3. MAYFLOWER COMPACT



Å Blown off course & landed 

along coast of MA (took them 

66 days to cross Atlantic).

Å Were supposed to be under 

jurisdiction of VA Company.
 

Å Now sat outside charted 

territory & had no gov.

3. MAYFLOWER COMPACT



Å Before leaving ship, drew up 

Mayflower Compact.

Å Signed by 41/50 adult men.

Å Men that were sick, not 

staying (crew), not w/ Pilgrims 

(ñStrangersò) didnôt sign; 

women not allowed to sign.

3. MAYFLOWER COMPACT



Å MC created gov based on 

ñconsent of governedò & 

agreed to be ruled by will of 

majority.

Å By requiring adult men to 

sign, colonists ensured 

everyone was ñinò (regardless 

of religion or social standing).

3. MAYFLOWER COMPACT



Å ñRule by majorityò.

BORROWED

3. MAYFLOWER COMPACT



Before we get off this shipé



Å Queen Elizabeth I ruled 

England from 1558-1603.

Å Daughter of King Henry VIII 

(ruled 1509-47) & 2nd wife (of 

6) Anne Boleyn.

Å Her half-brother Edward VI 

ruled 1547-53; her half-sister 

Mary I ruled 1553-58.  

4. PETITION OF RIGHT



Å 1603: Elizabeth died w/o any 

heirs (ñVirgin Queenò).

Å Crown went to her closest 

living relative (1st cousin twice 

removed), James VI.

Å James VI was current King 

of Scotland (since 1567).  

4. PETITION OF RIGHT



3 Catherines, 2 Annes & 1 Jane



Edward VIĄ Mary IĄ Elizabeth I



Å James VI became James I of 

England (renumbered); united 

crowns of England, Scotland 

& Ireland.

Å England & Scotland 

remained separate sovereign 

states w/ own Parliaments & 

laws until Act of Union (1707).

4. PETITION OF RIGHT



Å This began century of 

conflict thanks to ñProtestant 

vs. Catholicò dispute & power 

struggle between Monarchy & 

Parliament.

Å FYI: Henry broke w/ Catholic 

Church; Edward Ą Protestant; 

Mary Ą Catholic; Elizabeth Ą 

Protestant; James Ą Protestant. 

4. PETITION OF RIGHT



Å 1628: Charles I (Jamesô son) 

married Catholic; forced to 

sign Petition of RT.

Å Statement of personôs 

fundamental rights that king 

had to honor.

Å 1649: Charles I beheaded 

(Hobbesô ñLeviathanò).

4. PETITION OF RIGHT



James IĄ Charles I



Å ñNo forced lodging of 

troopsò (A3).

Å ñNo random arrest & jailingò 

(A5).

BORROWED

4. PETITION OF RIGHT



Dead man (Charles I) walking



Å 1637: During Pequot War 

(1636-38) between CT settlers 

& Native Americans forced 

villages to send reps to 

discuss uniting as single 

colony for protection.

Å Pequot defeated; survivors 

sold into slavery in Bermuda.

5. FUNDAMENTAL ORDERS



Å 1639: CT ñbornò & its 

colonists adopted basic set of 

laws called Fundamental 

Orders of Connecticut.

Å Created self-governing 

colony where inhabitants 

owed allegiance to CT rather 

than England.

5. FUNDAMENTAL ORDERS



Å Different gov ñbranchesò.

Å Secret (& paper) ballots for 

elections.

BORROWED

5. FUNDAMENTAL ORDERS



Pequot War (1636-1638)



Å MA had growing population 

& needed laws; Body of 

Liberties was answer.
 

Å 1641: Compiled by Puritan 

minister, defined ñlibertyò; 

provided protections for 

women, children & servants 

(unheard of for that time).

6. BODY OF LIBERTIES



Å Established code of laws 

based on Common Law, 

Magna Carta & Bible.

Å Among earliest protections 

of individual rights.

6. BODY OF LIBERTIES



Å Habeas corpus.

Å Freedom of religion (A1). 

Å Right to petition (A1).

Å Right to a lawyer (A6).

Å No cruel punishment (A8).

Å Equal protection of law (A14).

BORROWED

6. BODY OF LIBERTIES



Body of Liberties (1641)



Å 1642-51: England ripped 

apart by civil war (called 

English Rev) between 

Cavaliers (pro-Monarch) & 

Roundheads (pro-Parliament).

Å 1649: Cavaliers lose; King 

Charles I beheaded by 

Roundheads.

7. ENGLISH BILL OF RIGHTS





Cavaliers vs. Roundheads (1/4)



Cavaliers vs. Roundheads (2/4)



Cavaliers vs. Roundheads (3/4)



Cavaliers vs. Roundheads (4/4)


